AMENDED FRANCHISE LANGUAGE: OPTION A

G.S. 130a-294(b1)(2) is amended as follows:

)

(2a)

3)

A person who intends to apply for a new permit, the renewal of a permit, or a
substantial amendment to a permit for a sanitary landfill with a proposed service
area of less than 100 miles in radius shall obtain, prior to applying for a permit, a
franchise for the operation of the sanitary landfill from each local government
having jurisdiction over any part of the land on which the sanitary landfill and its
appurtenances are located or to be located. Sanitary landfills that have a proposed
service area equal to or greater than 100 miles in radius do not require a local
government franchise or local government approval required by the Commission,
but are subject to review for consistency with local government ordinances under
subsection (4) of this Section. A local government may adopt a franchise
ordinance under G.S. 153A-136 or G.S. 160A-319. A franchise granted for a
sanitary landfill shall include all of the following:

a. A statement of the population to be served, including a description of the
geographic area.

b. A description of the volume and characteristics of the waste stream.

c. A projection of the useful life of the sanitary landfill.

d. An explanation of how the franchise will be consistent with the

jurisdiction's solid waste management plan required under G.S. 130A-309.09A,
including provisions for waste reduction, reuse, and recycling.

e. The procedures to be followed for governmental oversight and regulation
of the fees and rates to be charged by facilities subject to the franchise for waste
generated in the jurisdiction of the franchising entity.

f. A facility plan for the sanitary landfill that shall include the exact
boundaries of the proposed facility, proposed development of the facility site in
five-year operational phases, the boundaries of all waste disposal units, final
elevations and capacity of all waste disposal units, the amount of waste to be
received per day in tons, the total waste disposal capacity of the sanitary landfill
in tons, a description of environmental controls, and a description of any other
waste management activities to be conducted at the facility. In addition, the
facility plan shall show the location of soil borrow areas, leachate facilities, and
all other facilities and infrastructure, including ingress and egress to the facility.
A local government may elect to award a preliminary franchise. If a local
government elects to award a preliminary franchise, the preliminary franchise
shall contain, at a minimum, all of the information described in sub-subdivisions
a. through e. of subdivision (2) of this subsection plus a general description of the
proposed sanitary landfill, including the approximate number of acres required for
the proposed sanitary landfill and its appurtenances and a description of any other
solid waste management activities that are to be conducted at the site.

Prior to the award of a franchise for the construction or operation of a sanitary
landfill, the board of commissioners of the county or counties in which the



sanitary landfill is proposed to be located or is located or, if the sanitary landfill is
proposed to be located or is located in a city, the governing board of the city shall
conduct a public hearing. The board of commissioners of the county or counties in
which the sanitary landfill is proposed to be located or is located or, if the sanitary
landfill is proposed to be located or is located in a city, the governing board of the
city shall provide at least 30 days' notice to the public of the public hearing. The
notice shall include a summary of all the information required to be included in
the franchise, and shall specify the procedure to be followed at the public hearing.
The applicant for the franchise shall provide a copy of the application for the
franchise that includes all of the information required to be included in the
franchise, to the public library closest to the proposed sanitary landfill site to be
made available for inspection and copying by the public.

(4)  An applicant for a new permit, the renewal of a permit, or a substantial
amendment to a permit for a sanitary landfill shall request each local government
having jurisdiction over any part of the land on which the sanitary landfill and its
appurtenances are located or to be located to issue a determination as to whether
the local government has in effect a franchise, zoning, subdivision, or land-use
planning ordinance applicable to the sanitary landfill and whether the proposed
sanitary landfill, or the existing sanitary landfill as it would be operated under the
renewed or substantially amended permit, would be consistent with the applicable
ordinances. The applicant for a permit for a landfill that will be exempted from
the local franchise requirement under subpart (2) of this section shall also request
the local government to:

(a) review the application for consistency with the local government’s solid
waste management plan, including goals for development and
implementation of recycling or waste reduction programs; and

(b) comment on the adequacy of emergency and other public services to serve
the facility.

The request to the local government shall be accompanied by a copy of the permit

application and shall be delivered to the clerk of the local government personally or by

certified mail. In order to serve as a basis for a determination that an application for a

new permit, the renewal of a permit, or a substantial amendment to a permit for a sanitary
landfill is consistent with a zoning, subdivision, or land-use planning ordinance, an

ordinance or zoning classification applicable to the real property designated in the permit
application shall have been in effect not less than 90 days prior to the date the request for

a determination of consistency is delivered to the clerk of the local government. The

determination shall be verified or supported by affidavit signed by the chief

administrative officer, the chief administrative officer's designee, clerk, or other official
designated by the local government to make the determination and, if the local
government states that the sanitary landfill as it would be operated under the new,
renewed, or substantially amended permit is inconsistent with a franchise, zoning,
subdivision, or land-use planning ordinance, shall include a copy of the ordinance and the
specific reasons for the determination of inconsistency. A copy of the determination, the
review for consistency with the local government’s solid waste management plan and
comments on the adequacy of local services shall be provided to the applicant when the




determination is submitted to the Department. The Department shall not act upon an
application for a permit under this section until it has received a determination from each
local government requested to make a determination by the applicant; provided that if a
local government fails to submit a determination to the Department as provided by this
subsection within 15 days after receipt of the request, the Department shall proceed to
consider the permit application without regard to a franchise, local zoning, subdivision,
and land-use planning ordinances. Unless the local government makes a subsequent
determination of consistency with all ordinances cited in the determination or the sanitary
landfill as it would be operated under the new, renewed, or substantially amended permit
is determined by a court of competent jurisdiction to be consistent with the cited
ordinances, the Department shall attach as a condition of the permit a requirement that
the applicant, prior to construction or operation of the sanitary landfill under the permit,
comply with all lawfully adopted local ordinances cited in the determination that apply to
the sanitary landfill. This subsection shall not be construed to affect the validity of any
lawfully adopted franchise, local zoning, subdivision, or land-use planning ordinance or
to affect the responsibility of any person to comply with any lawfully adopted franchise,
local zoning, subdivision, or land-use planning ordinance. This subsection shall not be
construed to limit any opportunity a local government may have to comment on a permit
application under any other law or rule. This subsection shall not apply to any facility
with respect to which local ordinances are subject to review under either G.S. 104E-6.2
or G.S. 130A-293.



